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SCHERMER, Bankruptcy Judge

Kathy Lee Bdland (the “Debtor”) gppedss the bankruptcy court' orders granting Wels Fargo
Mortgege Inc. f/k/aNorwest Mortgege, Inc.’s (the “Creditor's’) mation for rdief from the day and the

The Honorable Nancy C. Dreher, United States Bankruptcy Court for the Didtrict of
Minnesota



denying the Debtor’ s mation to recondder the order lifting the stay. We havejurisdiction over this apped
from thefind orders of the bankruptcy court. See 28 U.S.C. § 158(b). For thereasons st forth below,
wedfim.

ISSUE

Theissueson goped arewhether the bankruptcy court’ sfindings supporting itsordersgranting the
Creditor' smoation to lift the gay and denying the Deltor’ s mation to reconsider were dearly erroneous.
We condudethat thereis no bad's upon which this Court can reverse the findings of the bankruptcy court.

BACKGROUND

Miched and Kathy Lee Bdland (the “Bdlands’) filed for chapter 13 bankruptcy rdief in May,
1998. Ther chapter 13 plan (the*Rlan”) was confirmed withintwo months? InMarch, 1999, the Creditor
filed a motion for rdief from the automatic stay based on the Bellands fallure to make pod-petition
mortgage payments. When the Creditor did not gopear a the hearing, the court denied the motion. The
Bdlands and the Creditor then entered into a settlement agreament and tipulated order in April, 1999,
dlowing the Creditor immediate ex parte rdief from the stay upon an dfidavit to the court if the Bdlands
did not submit arrearage payments to the Creditor within apecified period of time. The Bdlandsdid not
submit such payments

While the Creditor had not sought rdlief from the Say, the Debtor, neverthdess, filed amoationto
reindate the autometic stay and sought recongderation of the April, 1999, stipulated order. At the hearing
hdd in May, 1999, the Crediitor argued that it was entitled to foreclose on the Bdlands home becausethe
Bdlandsfailed to pay five pos-petition mortgage payments that were contemplated inthe Plan and inthe
dipulated order. The Debtor and the Creditor eventualy entered into a second dipulated order (the
“Sipulaion”) inMay, 1999. The Stipulation providesthet the Creditor will grant the Debtor additiond time
to cure pod-petition arearages and that Debtor must make dl future pod-petition payments under the
Fan. According to the Stipulation, if the Delator’ s defaullts are not cured within ten days of notice by the
Creditor, the Creditor can obtain ex parte rdief upon the filing of an affidavit with the bankruptcy court.

2 The Creditor filed amation for rdief from the automatic stay in November, 1998. It
subsequently withdrew thet maotion for rdlief.



The bankruptcy court granted the Debtor another hearing in November, 2000, on amation filed
by the Debtor thet did not specify the rdief sought. At the hearing, the court discerned that the Debtor
sought recondderdion of reief from the automatic say. Because rdief from the say had not been
requested by the Creditor, the bankruptcy court denied the Debtor’ s motion.

When the Debtor did not cure the default on her obligation to meke payments within ten days of
notice from the Creditor in December, 2000, the Creditor filed an afidavit with the bankruptcy court and
the court granted the Creditor rdlief fromthestay. The Debtor filed apro semotion to reconsder theorder
lifingthestay.® The bankruptcy court hdd ahearing on January 4, 2001, and ultimatdy denied themoation
to reconsder.

On January 9, 2001, the Debitor filed atimely notice of gpped to the Bankruptcy Appdlate Pand.
To support her argumentsthat: (1) the bankruptcy court should not have granted the Creditor rdief from
the stay in December, 2000; and (2) the bankruptcy court should have granted the Deltor’ s motion to
reconsder, the Debtor filed abrief and transcriptsfrom the May, 1999, November, 2000, and January 4,
2001, hearings. Even &fter the court extended the deedlinefor the Debtor tofile her brief, shefiled the brief
late.

STANDARD OF REVIEW

This Court reviews de novo the bankruptcy court’slegd condusions, and reviewsfor dear error
itsfindings of fact. Fed. R. Bankr. P. 8013. Gateway Pac. Corp. v. Expeditors Int'| of Washington, Inc.,
153 F.3d 915, 917 (8th Cir. 1998); Matin v. Cox (In re Matin), 140 F.3d 806, 807 (8th Cir. 1998);
Gourley v. Usary (InreUsary), 123 F.3d 1089, 1093 (8th Cir. 1997). Denid of amoation to reconsider
based on the evidence is afactud question to be reviewed for clear error.

DISCUSS ON

Although the Debtor apped s the bankruptcy court’ sgrant of the Creditor’ smoation for relief from
the gay and denid of the Debtor’ smation to recongder, the Debtor failsto soecify any bassfor reverang
the bankruptcy court in her gppdlae brief. We have reviewed the transcripts from the three bankruptcy

3 The bankruptcy court entered a defauit judgment granting Curtis K. Walker's mation to
withdraw as attorney of record for the Debtors on January 17, 2001.



court hearings and upon thorough review of the record we cannot determine any besisfor overturning the
trid court'sdedison. By granting the Debtor numerous opportunities to be heard, the bankruptcy court
exerased paience. Nevarthdess, nothing in the record submitted by the Debtor would support aholding
by this Court thet the bankruptcy court’ s findings were dearly erroneous.

CONCLUSION
The Debtor failed to demondratethat the bankruptcy court’ sorderslifting the tay and denying the

Debtor’'s mation to reconsgder were clearly erroneous. For the foregoing reasons, the orders of the
bankruptcy court are affirmed.
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